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Schindler, J. — The State charged Lovett James Chambers with murder in the

second degree of Michael Travis Hood. Following a seven-week trial, the jury convicted

Chambers of the lesser included offense of manslaughter in the first degree. Chambers

contends the evidence does not support the decision to instruct the jury on the lesser

included offense of manslaughter in the first degree and the court erred in denying his

motion to suppress evidence seized from his home and statements he made after his

arrest. Chambers also claims he is entitled to reversal because he was denied his right

to counsel during the videotaped deposition of a witness and prosecutorial misconduct

during closing argument denied him of the right to a fair trial. Viewed in the light most

favorable to the State, the evidence supports the decision to give the lesser included

manslaughter instruction. We conclude the court erred in denying the motion to

suppress evidence seized from the house. The warrantless entry and protective sweep
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was not justified under Maryland v. Buie, 494 U.S. 325, 110 S. Ct. 1093, 108 L. Ed. 2d

276 (1990), but the error was harmless beyond a reasonable doubt. Because the

unchallenged findings support the conclusion that the police "scrupulously honored" the

right to remain silent under Michigan v. Moslev. 423 U.S. 96, 96 S. Ct. 321, 46 L. Ed. 2d

313 (1975), and the record shows Chambers was not deprived of his right to counsel or

a fair trial, we affirm.

FACTS

Between 1966 and 1989, Lovett James "Cid" Chambers was convicted of several

serious felonies and incarcerated in the California State prison system and the federal

prison system. After his release from custody in 1989, Chambers moved to Seattle and

worked in the construction industry. Chambers later obtained degrees in computer

science and started an IT1 business.

Chambers and Sara started dating in 1991 and were married in 1992.2

Chambers never told Sara about his felony convictions or the time he spent in prison.

In 1993, Chambers and Sara purchased a house in West Seattle.

A few years later, Chambers asked Sara to buy him a Colt .45 caliber

semiautomatic handgun. Sara purchased the gun for his birthday. The Colt .45 is

registered to Sara. Chambers routinely carried the gun with him and would often go to

the shooting range.

The Feedback Lounge is a bar located approximately a mile from Chambers'

house in West Seattle. Chambers went to the Feedback Lounge at least four to five

1 Information technology.

2We refer to Sara Chambers by her first name for purposes of clarity.
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times a week. Chambers would arrive between 4:00 and 4:30 p.m., sit at one end of the

bar, and drink a couple of vodka martinis.

After a "significant snow storm", itwas cold, wet, and windy on Saturday, January

21, 2012. That afternoon, Chambers stopped at the Rocksport Bar & Grill to have a

beer with friends. After approximately 45 minutes, Chambers left and drove to the

Feedback Lounge. Chambers parked his blue 1998 BMW M3 facing south on California

Avenue SW in front of the Beveridge Place Pub. The Feedback Lounge is located 72

feet south of the Beveridge Place Pub on California Avenue SW.

Chambers arrived at the Feedback Lounge at approximately 4:30 p.m. When the

bartender arrived for her 5:00 p.m. shift, Chambers was "sitting in one of his favorite

seats ... at the very end of the bar" drinking a vodka martini. Chambers' friend Pierre

Rodrick arrived at the Feedback Lounge around 8:00 p.m. Over the course of the next

hour and a half, Chambers had two or three more vodka martinis and a shot of vodka.

Rodrick left around 9:30 p.m. Chambers went to the restroom before leaving the bar to

drive home.

Forty-two-year-old Jonathan Vause and 35-year-old Michael Travis Hood were

also at the Feedback Lounge that night. Vause and Hood are Caucasian males of

average height and weight. Vause and Hood had been good friends since 1996.

Vause grew up in North Carolina and lived in Tennessee and Florida. Vause moved to

Seattle in 2010, worked as a general manager of a cafe, and lived in West Seattle. In

2011, Hood moved to Seattle and Vause helped him find a job.

Vause and Hood got together after work on Saturday, January 21. Between 5:00

and 8:30 p.m., they smoked marijuana and had a beer or two. At 8:30 p.m., they drove
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to the Rocksport Bar & Grill. The bar was "packed" with "nowhere to sit." Vause and

Hood left and drove to the Feedback Lounge. Vause parked his red 1996 Ford Ranger

pickup truck between a backhoe and a large van on California Avenue SW in front of

Morgan Junction Park. The Ranger pointed south and the passenger door opened onto

the sidewalk. Morgan Junction Park is a small park located 195 feet north of the

Feedback Lounge.

Vause and Hood arrived at the Feedback Lounge at approximately 9:00 p.m.

Because the bar was crowded, they went to the back area. They had a couple beers,

ordered some food, played PAC-MAN, and left 40 to 45 minutes later. As they were

leaving, Vause noticed Chambers standing to the right of the front door. Chambers is a

67-year-old six-foot-three-inch-tall African American who weighed approximately 225

pounds. Vause thought Chambers worked as security for the bar.

After leaving the Feedback Lounge, Vause and Hood walked north on California

Avenue SW toward the Ford Ranger. When they reached the alleyway between the

Feedback Lounge and the Beverage Place Pub, Hood turned and walked down the

alleyway.

I looked at Travis and told him the truck was that way. When he
responded, kind of went across at an angle where he stopped and back
down to the corner and back down the sidewalk, he went at an angle
towards me and proceeded towards the truck as well.

Because it was cold and windy, Vause did not wait for Hood and walked "really

fast" to his truck. Vause unlocked the doors, got in the driver's seat of the truck, and

waited for Hood. A full-size van parked in front of the truck blocked his view. Vause

could see down the sidewalk "just about to the front door" of the Beveridge Place Pub

but he did not "have a clear view all the way down the sidewalk to the Feedback." A few
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seconds later, Vause saw Hood walking up the sidewalk and Chambers walking six to

eight feet behind Hood.

When Hood reached the pickup truck, he opened the passenger-side door and

then grabbed a flat-head shovel out of the back. Hood "pulled" the shovel "up in a

batter's stance" and held it "like a baseball bat." Chambers "jumped back about three

steps" until he was 9 or 10 feet away from Hood. Hood yelled at Vause, "[Wjatch out,

he's got a gun," and immediately "spun and turned to try to get into the truck."

Vause heard a shot fired and saw the flash as he got out of the truck and

"crouched down hiding behind the bed of my truck." Chambers fired two more shots.

After the gunfire stopped, Vause watched Chambers put the gun "back inside of his

jacket" and "just casually walk[ ] away" back toward the Feedback Lounge.

Hood was lying facedown across the seat of the pickup truck. Vause pulled

Hood's legs into the pickup, pushed the shovel handle out the door onto the sidewalk,

and drove away "as quick as possible" to get medical help. Meanwhile, Chambers

walked to his BMW parked in front of the Beveridge Place Pub and drove home.

A number of witnesses called 911. Witnesses told Seattle Police Officer Brian

Koshak the suspect "was a black male wearing blue jeans, a shiny leather jacket, and a

black beanie." An employee of the Feedback Lounge said "somebody that matched

that description [was] in the bar" that night who "went by Cid" and drove a blue BMW

M3. The employee provided Officer Koshak with a credit card receipt signed by "Lovett

Chambers." Officer Koshak found three shell casings from a .45 caliber handgun, a

shovel, and blood on the sidewalk near Morgan Junction Park.
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When paramedics responded to a nearby location, Hood was in critical condition.

While medics transported Hood to Harborview Medical Center, Officer Brandon

McDougald took a statement from Vause. Vause was "very coherent," did not smell of

alcohol, and "seemed rather in shock." Hood died at Harborview from lethal gunshot

wounds to his back.

Seattle police arrested Chambers at his home at 10:49 p.m. Officer Anthony

Belgarde read Chambers his Miranda3 rights at 10:51 p.m. Chambers smelled of

alcohol. He was "swaying," had trouble balancing, slurred his words, and was

argumentative. Officer Kyle Galbraith drove Chambers to the precinct. Officers

obtained a warrant to search Chambers' home and seized a loaded .45 caliber

handgun, a spare magazine, and the BMW keys. The police impounded the BMW.

After obtaining a blood draw from Chambers at Harborview, Detective Cloyd

Steiger and Detective E. Jason Kasner advised Chambers of his Miranda rights.

Chambers agreed to talk to the detectives. The recorded interview began at

approximately 4:00 a.m. and lasted approximately an hour. Before the interview begins

and while Chambers is alone, he shakes his head and says, "Goddamn. Fuck. Urn!

Goddamn! What the fuck. Goddamn!... Ah, Fuck. What the fuck happened?" When

the detectives enter the room and begin the interview, Chambers says, "Tell me what

happened, man."

Chambers told the detectives he was at the Feedback Lounge drinking martinis

from approximately 4:30 p.m. until he left at approximately 9:30 p.m. to go home.

Chambers said he keeps a Colt .45 underneath the passenger seat of his BMW. He

said he remembered parking the BMW in front of the Beveridge Place Pub that night

3 Miranda v. Arizona. 384 U.S. 436, 86 S. Ct. 1602, 16 L. Ed. 2d 694 (1966).
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and getting into his car to go home. But Chambers did not remember "any trouble"

when he got in his car and did not know what happened. Chambers told the detectives:

You know, the only thing I can think of, you know, like is that these guys
must have or, or, whoever, whoever was involved, they must've, they had
to have made a, a, a move of aggression on me.

Chambers did not remember having the Colt .45 in his hand that night or setting it on

the kitchen table when he got home. Chambers denied ever experiencing a blackout

from drinking.

Detective Steiger told Chambers there was "no question you shot [Hood]. The

only question is why you shot him." At first, Chambers said he "never had any

interaction" or saw Hood that night. But later, Chambers told the detectives, "I

remember now!. . . They were fucking with me." Chambers said that "two guys" were

"trailing me, you know, to my car and talking shit, . .. calling me names and stuff....

Some of it was racial." Because Hood and Vause were trying to get into his car and

"attack[ ] him," Chambers said he "pulled the gun" out and shot Hood. Chambers said

he "never seen those guys before."

CHAMBERS: And I went to get in my car, you know, like in, you know,
like they tried to, you know, like get in the car with me.

STEIGER: They tried to get in the passenger side or...?

CHAMBERS: And, and I think that's, that's when it happened.

STEIGER: Okay. So what happened?

CHAMBERS: That, that must've been, you know, when...

STEIGER: So, you pulled the gun and shot right then?

CHAMBERS: Yeah.

STEIGER: Were you sitting in your car when it happened?

 For the current opinion, go to https://www.lexisnexis.com/clients/wareports/. 



No. 72093-7-1/8

CHAMBERS: I can't remember.^'

Chambers insisted "those guys attacked me right at my car."

STEIGER: But, but when you say "attacked" describe their activities?

CHAMBERS: They were trying to get into the car with me.

STEIGER: Okay.

KASNER: Did they try to get in the passenger side, driver side?
Were you in the driver side or the passenger side?

CHAMBERS: I got into the driver side and they tried to get into the
passenger side.

STEIGER: But it was locked?

CHAMBERS: Yeah.

STEIGER: Okay. So what happened then?

CHAMBERS: And I don't remember, you know, what, I don't remember
all the events that happened after that. I never seen
those guys before.

Detective Steiger told Chambers that he "did not fire the gun anywhere near [the]

car" because the bullet casings from his gun were found on the sidewalk next to Morgan

Junction Park. Chambers said he did not remember getting out of his car and did not

remember what happened afterward. But Chambers said he got out of his car before

the "two guys" could get in. "They opened the door and I came out." Chambers said he

could not drive away because "they were right there in my fucking car." Chambers did

not see a weapon but "thought they had, you know, like a weapon or something" and

•Alterations in original.

8
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were "upset with me because of who I was." Chambers told the detectives that "from

that point on, I don't remember."

CHAMBERS: And you know, between the Feedback and my car, you
know, these clowns were fucking with me.

STEIGER: Right.

CHAMBERS: And I opened my car up and they tried to get into the car
with me.

STEIGER: Okay.

CHAMBERS: And that, that's it.

STEIGER: You don't remember grabbing your gun?

CHAMBERS: I don't remember that part.

After the interview, the police examined the BMW. The detectives did not "see

any signs of a disturbance" consistent with Chambers' claim. Detective Tim Devore

looked specifically for "signs, indications of an attack that occurred at the passenger

side of the vehicle." Detective Devore "found no scratches or rubs, marks, or

fingerprints."

The State charged Chambers with murder in the second degree of Hood while

armed with a .45 caliber semiautomatic handgun in violation of RCW 9A.32.050(1 )(a)

and (b) and RCW 9.94A.533(3). The State alleged, in pertinent part:

That the defendant LOVETT JAMES CHAMBERS, AKA CIDRICK
MANN in King County, Washington on January 21, 2012, while committing
and attempting to commit the crime of Assault in the Second Degree, and
in the course of and in furtherance of said crime and in the immediate
flight therefrom, and with intent to cause the death of another person, did
cause the death of Michael Travis Hood, a human being, who was not a
participant in said crime, and who died on or about January 22, 2012.

Chambers asserted a claim of self-defense.
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Before trial, Chambers filed a motion to suppress the evidence seized from his

house and the statements he made to Detective Steiger and Detective Kasner. The

court denied the motion to suppress the evidence seized from the house. The court

concluded the police "were authorized to enter the house to conduct a protective sweep

to ensure their safety." The court denied the motion to suppress the statements

Chambers made to Detective Steiger and Detective Kasner. The court concluded his

"right to remain silent [was] scrupulously honored" under Michigan v. Moslev, 423 U.S.

96, 96 S. Ct. 321, 46 L. Ed. 2d 313 (1975).

The seven-week jury trial began on February 19, 2014. The State called a

number of witnesses including Feedback Lounge employees, Vause, the medical

examiner, a Washington State Patrol firearm expert, a Washington State Patrol

Toxicology Laboratory forensic toxicologist, witnesses to the shooting, and Seattle

police officers and detectives. The court admitted into evidence more than 200 exhibits

including photographs, maps, and the interview with Chambers. The State played the

hour-long videotaped interview of Chambers for the jury.

Feedback Lounge bartender Alison Hill testified that "Cid" had been a regular at

the bar "for years." "[H]e would come in around [5:00] almost every day" and "[h]e

always got a vodka martini." Feedback Lounge bartender Leslie Johnston testified

Chambers was "already there when I started my shift" at 5:00 p.m. on January 21. The

last drink Johnston served Chambers was a "chilled shot of Ketel One." Johnston

testified Chambers was "drinking more than usual" that night.

Feedback Lounge server Rebecca Davis testified Chambers was "usually there

with a martini in hand" when she arrived for the 5:00 shift and he "would usually have

10
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another before he left." But on "[t]his particular night [Chambers] had been there for a

few hours, which was unusual." Davis testified she served Vause and Hood that night

and they were "polite .... [T]hey weren't obnoxious."

Vause testified he felt no effects from the small amount of marijuana he smoked

earlier in the evening. Vause testified he noticed Chambers "standing by the front door"

when they left the Feedback Lounge.

After they left, Vause and Hood started walking to his truck that was parked near

Morgan Junction Park. Vause testified they "both paused" when they reached the

alleyway between the Feedback Lounge and the Beveridge Place Pub. As Vause

continued walking toward the truck, Hood veered off to the left down the alley. Vause

turned around and said, "Trav, what the hell you doing, nigga, the truck's down here."

Hood "answered me, and still puzzled by it to this day, why he like stuttered; he was like

oh, oh, okay. That was his answer to me." Vause said Hood "went at an angle towards

me and proceeded towards the truck as well."

Vause testified their use of the term "nigga" was not racist.

Q Okay. And why do you say you call each other nigga and not
nigger? Explain that to us. What's the difference in your mind between
nigga and nigger?
A A nigga to me is my home boy, my friend, my acquaintance,
someone associated with me. You know, that's — it's no different than my
dude or my home boy or saying different, same exact meaning.

Q How about the word nigger?
A That's not a cool word. That's a totally racially motivated word as
far as I'm concerned.

Q Did Travis, when he was speaking with you, did he use the same
kind of language?
A Absolutely. We're basically from the same area, so yeah, it was
their natural way of talking.

11
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Because it was cold and windy, Vause walked quickly to the truck and did not

wait for Hood to catch up or "pay[ ] any attention" to what Hood was doing. A large

utility van was parked in front of the truck and a backhoe was parked at the rear of the

truck. The driver's side of the truck faced the street and the passenger side faced the

sidewalk in front of Morgan Junction Park.

Vause saw Hood walking up the sidewalk and then Chambers "came into the

view, but he was behind a little ways. He was a good six feet, maybe potentially eight

feet behind" Hood. Vause said Hood was "walking his normal. . . strolled slow style."

Vause testified that when Hood was about eight feet away from the truck, he

looked over his shoulder and said something to Chambers—"[Hood] looked over his left

shoulder, and I saw his mouth move, but I didn't hear what was said." Vause testified

Hood did not appear angry.

No negativity. I didn't see any type of tension, or again by Travis being so
nonchalant to just casually look over his shoulder and just keep
proceeding to the truck, I figured — well, obviously I wouldn't turn my back
to somebody I was talking trash to. Who does that?

. . . [A]s far as the body language, the fact that he was talking facing me
and talking to somebody behind him and not worried about that person
behind him made me feel like there wasn't anything to be worried about by
what he was saying.

Vause said Hood walked to the passenger side of the truck and pulled the door

open. Because of the recent snowstorm, Vause had a 4-foot-10-inch flathead shovel in

the back of his truck. Hood grabbed the shovel from the truck and "held it in ... a right-

handed batter's stance" with his left shoulder facing Chambers. Vause testified Hood

said something to Chambers like, "[W]hat are you trying to do now?" or "back up off me,

12
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mother fucker." But Hood did not advance or swing the shovel at Chambers.

Chambers jumped back 9 to 10 feet away from Hood.

Hood then yelled at Vause, "[NJigga, watch out, he's got a gun," and Hood "pretty

much just spun and turned to try to get into the truck." Vause "saw the first flash from

the first gun fire."

When [Hood] said, watch out, nigga, he's got a gun, as fast as that
sentence was finished, the first flash rang out, and I was in motions of
going out. I just saw out of my right peripheral the flash from the first gun
fire.

Vause "jumped out the driver's door and dove behind the — I stayed down below

the bed of my truck hiding." Vause said he was "[d]irectly in the path of the bullets" and

as he dove behind the truck, he heard Chambers fire two more shots.

After "the gun fire stopped," Vause "st[u]ck [his] head back up" and saw

Chambers put the gun inside his jacket and "casually walk[ ] away" back toward the

Feedback Lounge.

Hood was facedown on the passenger seat of the truck and "[t]here was blood all

over."

When I stood up, [Hood] had fell inside of the truck, kind of like he got his
left leg on the seat and the hind cheek was landed on the seat, and then
he kind of fell across the seat, where basically his face is where my behind
would be sitting on the driver's side. . . . There was blood all over inside
my truck. There was blood spatter everywhere.

Vause lifted Hood up. Hood was still conscious. Vause asked Hood what

happened. "I lifted him up and I said — the first thing out of my mouth was like what the

fuck just happened, what the fuck was that?" Hood said, "I don't know." Hood said, "I

13
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don't think I'm going to make it." Vause pulled Hood's legs into the truck and pushed

the shovel out of the truck so he could close the door and get medical help.

I pulled his legs into the truck, both of them. One leg was still out. One
was in. One was out, and he was laying face down. I pushed him back
up where he was facing forward and tried to grab the door, didn't realize I
was trying to close his leg in the door, I thought, so I get the other leg
brought in, and then I'm still trying to shut this door, and it won't close on
me, and I'm kind of trippin', why is this not closing? I looked. The handle
of the shovel had fell inside there. I couldn't get it to close, so I pushed
the shovel; I pushed the shovel handle out and just shut the door and
made a U-turn. I thought I was taking him to the hospital.

Vause did not want to delay by calling 911.

A The decision [not to call 911] was my friend I felt sure was fixing to
die, but I didn't want to die too.
Q What do you mean by that?
A The way the man glared at me in my eyes when I rose up from
behind that truck put a fear in me that I was ready to go.
Q Did you believe that you might be shot too?
A Absolutely.
Q So what did you do?
A I hauled — I made a U-turn in my truck and got away from there as
quick as possible and went straight to what I thought was the hospital, and
but later found out it wasn't a hospital.

Vause testified he did not know what happened between Hood and Chambers

before Hood grabbed the shovel from the back of the truck and confronted Chambers.

King County Medical Examiner Dr. Micheline Lubin testified that Hood died of

"[mjultiple gunshot wounds." There was a gunshot to his chest, one in his upper back,

and one in his lower back. Dr. Lubin could not determine the order of the gunshots fired

at Hood. But the gunshot wound to the chest was at such a "shallow angle" that it "did

not enter the cavity of the body whatsoever." Dr. Lubin testified that when the gunshot

to the chest occurred, Hood was at an "angle position" and "not facing the shooter."

The bullet "basically tunneled underneath the skin and right above the ribcage" until it

14
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exited the left side of his chest and passed through his upper left arm. Dr. Lubin

testified the gunshot to Hood's upper left arm was "not a lethal wound" but "would hurt a

lot, and you basically wouldn't have any power to that arm because you've injured your

triceps muscle." According to Dr. Lubin, it would have been "difficult" for Hood to hold

anything "because you've effectively injured a muscle that allows you to lift and move

your arm."

Dr. Lubin testified the two shots that were "straight on from the back" and exited

through the front of Hood's body were lethal. The shot to his lower back "lacerated the

liver and caused bleeding on the capsule." The shot to his upper back was a "grave

wound" that "lacerated" a major heart vessel.

Washington State Patrol firearm expert Kathy Geil testified the .45 caliber Colt

was a semiautomatic handgun and "[y]ou need to pull the trigger" to fire each shot.

Each trigger pull required four pounds of pressure.

Washington State Patrol toxicologist Asa Louis analyzed the blood sample drawn

from Chambers at approximately 3:30 a.m. on January 22. Louis testified Chambers'

blood alcohol concentration (BAC) was approximately .20 grams per 100 milliliters, or

the equivalent of "8.7 drinks in [his] system" at the time of the blood draw. Louis

estimated Chambers' BAC would have peaked around midnight at approximately .25, or

the equivalent of "10.8 drinks in the system." Louis testified that alcohol is a "central

nervous system depressant[ ]" that "slows down the functionality of the brain."

The State presented the testimony of eyewitness Brian Knight through a

videotaped deposition. Knight testified that he and several friends arrived at the

Beverage Place Pub between 8:30 and 9:00 p.m. The group sat at a table
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approximately 10 feet from the front door of the pub. Thirty minutes later, Knight went

outside to smoke a cigarette and walked about 20 feet north to the side of the building

facing Morgan Junction Park. Knight testified that he noticed "a red Ford Ranger. ..

pointed towards me with the door open ... [on the] [p]assenger's side." Knight could

not see the driver's side of the truck because a van blocked his view.

Knight "heard a commotion" and voices but he "couldn't make out what was

said." Knight said he saw a black male wearing a beanie and a dark jacket standing on

the sidewalk parallel to the truck "pointed towards the door." The man "whip[ped] out a

pistol" and fired "a bunch of shots . . . into the truck." The man then turned and walked

toward the Beveridge Place Pub. Knight testified the man was "pretty relaxed for a

person [who] just shot someone." Knight testified that he did not see or hear anything

unusual happening on the sidewalk near the BMW before the shooting.

Knight signaled his friend Alex Rivet to come outside. Rivet saw a black male

put a gun into his jacket and walk to a blue BMW parked in front of the Beveridge Place

Pub. Knight and Rivet saw the man get into the BMW, look at his cell phone, and then

drive away. Knight walked to the location of the shooting and saw bullet casings and

blood on the sidewalk.

Rivet called 911 to report the shooting and the license plate number of the BMW.

Rivet testified that while he was in the Beveridge Place Pub, he heard "loud clapping"

noises that sounded like gunfire. Rivet said there were quick "pauses" between the

clapping noises.

Joel Vandenbrink was driving north on California Avenue SW between 9:30 and

9:45 p.m. Vandenbrink testified he heard a "noise that got [his] attention" on the west
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side of California Avenue SW. Vandenbrink testified that he saw a "fairly tall" individual

wearing "dark clothes" fire several gunshots into a pickup truck.

Feedback Lounge General Manager Gianatta Griffits testified that while she was

smoking a cigarette in the alley between the Feedback Lounge and the Beverage Place

Pub, she heard what she thought were gunshots. Griffits stated she did not see

anything "out of the ordinary" before the gunshots.

A number of witnesses testified on behalf of the defense including Chambers, his

friend Pierre Rodrick, and forensic psychologist Dr. Mark Cunningham.

Chambers admitted he shot Hood "outside the Morgan Junction Park."

Chambers testified Hood "told me he was going to kill me." Chambers said Hood had a

shovel and "I thought he was going to kill me." Chambers testified that he shot Hood to

"save my life."

Chambers did not remember "exactly how many martinis" he drank at the

Feedback Lounge on January 21, 2012. But Chambers admitted he "consumed way

past my limit" and "was feeling it." Chambers said he did not see either Vause or Hood

while he was at the Feedback Lounge. Chambers said he had never seen Hood before

and did not know his name.

Chambers testified that after he left the bar, he walked north to his car. As he

passed the alleyway between the Feedback Lounge and the Beverage Place Pub,

Chambers heard two men talking behind him. Chambers said the two men had

Southern accents and made racial slurs such as "look at that nigger there, look at the

way he's walking. His mammy must have taught him how to walk like that." Chambers
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testified he was not angry and "assumed that they were drunk." Chambers said he

walked out onto California Avenue SW to get in his car.

Chambers testified that after he got into his car, one of the men "yanked open"

the passenger-side door and "looked as though he was poised to come into the car."

Chambers said the man "made a motion to go to his waistband, and it appeared as

though he had what I thought was a knife." Chambers said he reached over and pulled

the door shut, then reached under the passenger seat to retrieve his .45 caliber Colt.

Chambers testified the other man "came up and was banging on the back of the trunk

lid." Chambers said he tried to "get away" but he panicked and "twisted the ignition too

hard," causing the antitheft system to prevent the doors from locking and the car from

starting. Chambers decided to "get out of the car and try to move further down

California Avenue where it was more light."

Chambers testified that when he got out of his car, he could not see the man he

thought had a knife. "The only person I could see was the person that had been

banging on the rear deck of the trunk," who "had moved away to the curb" and was

making "racist comments." Chambers testified he did not go into the Beveridge Place

Pub or back to the Feedback Lounge for help because "that's the last place I saw the

guy, you know, with the knife was there on the passenger side of my car."

Chambers said he "easfed] down the driver's side towards the rear" of the BMW

and walked toward Morgan Junction Park "to get into a better lit area." Chambers

testified he walked on the west side of the sidewalk "up near the park" so he could "see

all around me." Chambers said the man was "parallel" to him walking up the curb-side

of the sidewalk. Chambers testified that every time he looked around for the man he
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thought had a knife, the man on the curb would "start hollering" racist comments to "get

my attention and distract me."

Chamber testified that the man on the curb "suddenly sprinted forward" to a red

truck and pulled out a shovel. Chambers said the man "spun around at me and he had

the shovel up, you know, like a batter," and "came towards" him and said, "[N]ow I'm

going to knock your nigger head off." Chambers "believed that he was going to kill me."

Chambers testified that he did not remember pulling out or firing his gun and did not

remember how many times he shot Hood. The next thing Chambers remembered was

being home when the police arrived.

Chambers testified he did not tell Detective Steiger and Detective Kasner the

truth because he did not to trust the police. Chambers described the abuse he suffered

while he was in custody at the Indiana Boys' School and his exposure to violence while

in prison from 1966 until 1989.

Clinical and forensic psychologist Dr. Mark Cunningham testified on behalf of the

defense. Based on his interview with Chambers, Dr. Cunningham described the

"traumatic experiences" Chambers had with police and law enforcement officials during

his youth and exposure to violence during his incarceration at the Los Angeles County

Jail, the California Department of Corrections, and the Federal Bureau of Prisons.

Dr. Cunningham testified these "experiences and exposures resulted in

posttraumatic stress disorder... in Cid, as well as deep-seated distrust of law

enforcement and the correctional system." Dr. Cunningham testified that "it is not

surprising, given his prior exposures to law enforcement and correctional officers, Cid

would respond evasively when interrogated."
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Dr. Cunningham testified that "ifthe shooting occurred as Cid Chambers

described," Chambers would have believed he was in imminent danger of death when

he shot Hood, and "[t]his tendency would be increased by the judgment impairments

associated with intoxication."

I believe, to a reasonable psychological certainty, that Cid's posttraumatic
stress disorder and the actions of Michael Travis Hood and Jonathan

Vause could have caused Cid to believe he was in imminent danger of
death or great personal injury when he shot Mr. Hood.

Dr. Cunningham conceded his opinion was contingent on the accuracy of what

Chambers told him. Dr. Cunningham testified posttraumatic stress disorder did not

excuse the shooting or mean Chambers did not know what he was doing that night. "I

believe that to the best of my knowledge he knew what he was doing." Dr. Cunningham

testified that Chambers' "ability to think quickly and clearly that night was affected by

alcohol." Dr. Cunningham testified Chambers was not delusional but "certainly

paranoid" and "exhibits the symptoms of paranoia."

At the conclusion of the evidence, the State requested the court instruct the jury

on the lesser included offense of manslaughter in the first degree. The defense

objected to giving a manslaughter instruction. The defense argued there was no

evidence Chambers acted recklessly when he shot and killed Hood in self-defense.

The court ruled the evidence supported giving the lesser included manslaughter

instruction. "[A] jury could find that he acted in self-defense, but because he fired three

shots that was more force than is necessary and he acted recklessly."

The court instructed the jury to consider the lesser included offense of

manslaughter in the first degree ifthey did not find beyond a reasonable doubt that
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